assessment made by MSHA and has paid the assessment.  Contestant's
counsel agreed that Docket Ho. WEVA 82-99-R, may be dismissed since
contestant no longer contests the citation In question.

The parties were also in agreement that none of the citations
which were issued by the inspector in these proceedings (exhibits G-l
through G-5) are "signifleant or substantial" violations under the Act.

Contestant's counsel asserted that except for the section 104(b)
order of withdrawal (exhibit G-6), contestant does not contest the fact
of violation with respect to the remaining citations issued by the
inspector in these proceedings.  That is, contestant does not dispute
the fact that the conditions or practices described by the inspector
on the face of the citations which he issued constitute violations of
the cited mandatory safety standards (Tr. 13).

MSHA's testimony and evidence

MSHA. Inspector William R, Stevens testified that he has been
employed as a mine inspector in the Mt. Hope, West Virginia, office
since August 1977, and that prior to that time he was an inspector
trainee and engineering technician at that office from May 1974 to
August 1977.  During his employment he has participated In a number of
inspector training programs, including attendance at the Mine Safety
Academy at Beckley, West Virginia.  During his tenure as an MSHA
inspector he has conducted approximately 700 to 800 mine inspections,

Mr. Stevens confirmed that he conducted an inspection at the mine
in question on October 28, 1981, as part of a regular inspection of the
mine which began on October 14.  He arrived at the mine at approximately
7:30 a.m., and after checking the preshift examination books he proceeded
underground to conduct his inspection, and he was accompanied by a union
representative as well as the company's safety inspector Michael Hess.
They entered the mine through the slope-bottom (incline drift) and
proceeded up the number 2 belt entry toward the Number 3 left working
section.

Mr. Stevens identified exhibit G-l as citation No. 888861 which he
issued for a violation of section 75.1722(a), after he observed that a
guard for the No. 2 conveyor belt tail roller had been removed from
the equipment and was lying nearby.  Mr.. Hess could not explain why the
guard had been removed, but he immediately replaced it and fastened
it in place with a piece of wire.  Mr. Stevens advised Mr. Hesa that
the temporary fastening of the guard would suffice temporarily but that
"it would have to be done better" at a later time.  He asked Mr. Hess
as to how much time was needed to properly correct the condition, but
Mr. Hess did not know, Mr, Stevens then fixed the abatement time as
November 3, 1981, after he had gone back to the mine and confirmed that
the condition cited had been corrected.  At the time he observed the
condition no one was in the area (Tr. 15-24).
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